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THE COMPTROLLER GENERAL
OF THE UNITED SETATES

WASHINGTON, O.C. 20548
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; FILE:B__201856 DATE: April 17, 1981

MATTER OF:yaterfront Rope & Canvas Corp. ﬂ.ﬂbbyr]

DIGEST:

Under 15 U.S.C. § 637(b)(6) (1976)
Small Business Administration is
empowered to conclusively determine
matters of small business size status

. for Federal procurement purposes.
Consequently, protest concerning
contractor's compliance with pertinent
definition of small business in
solicitation is not subject to GAO
review.

i The Waterfront Rope & Canvas Corp. protests the

: award of small business set-aside contract No. NO0383-
80-~C-3995 by the Aviation Supply Office, Department of
the Navy, for lanyards. The protester contends that
the awardee, Kings Point Manufacturing Company, Inc.
(Kings Point), did not meet the pertinent small busi-
ness definition of the solicitation which provided:

"A ‘'small business concern' is a
concern, including its affiliates, which
is independently owned and operated, is
. not dominant in the field of operation
i in which it is offering on Government
; contracts, and can further gqualify under
LI the criteria set forth in regulations of
' the Small Business Administration (Code
of Federal Regulations, Title 13, Section
121.3-8). 1In addition to meeting these
criteria, a manufacturer or a regular
dealer submitting offers in his own name

i must agree to furnish in the perfcrmance

3 ' of the contract end items manufactured or:

produced by small business concerns. * * %"
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Specifically, the protester alleges that Kings Point
plans to buy rope, a component of the lanyards, from
Gladding Corporation, a large business, and that this
purchase plan shows that the awardee is not in com-
pliance with the small business definition which
requires the contract end item be manufactured or
produced by a small business.

The contracting officer states that the pro-
tester's allegation to the Navy constituted a protest
of the contractor's small business size status and
that, therefore, the protest was referred to the Small
Business Administration (SBA) for its decision in
accordance with applicable regulation. See Ammark
Corporation, B-192052, December 21, 1978, 78~2 CPD
428, where, in response to a similar protest, we held
that referral to SBA would have been appropriate.

By decision dated February 18, 1981, SBA spe-
cifically found that Kings Point was a "small business
concern for future government procurements utilizing
a [500 employee] size standard [the same size standard
applicable to the subject contract]" and that "Kings
Point is the manufacturer of the Lanyard in accordance
with the definition of manufacturer, SBA Rules and
Regulations." '

Under 15 U.S.C. § 637(b)(6) (1976), the SBA is
empowered to conclusively determine matters of small
business size status for Federal procurement purposes.
A&R Window Cleaning & Janitorial Service Inc., B-197612,
March 28, 1980, 80-1 CPD 231. Conseguently, we may
not review the SBA's decision that Kings Point complies
with the pertinent small business definition.

The protester has also raised other issues ques-
tioning the award which it "expects" we will not review
for jurisdictional or other reasons. We have reviewed
these issues and agree that they are not for our con-
sideration. The issues are either untimely under our
Bid Protest Procedures, 4 C.F.R. part 20 (1980), or
involve contract administration which is not for con-
sideration under our Procedures. Compac-Cutting
Machine Corp., B-195865, January 21, 19280, 80-1 CPD
60.
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Accordingly, the protest is dismissed.

Lj &2, Q&v 4,

Harry R. Van Cleve
Acting General Counsel





